ORIENTAL PLANNING BOARD MINUTES

Wednesday, March 21, 2018
Oriental Town Hall — 507 Church Street, Oriental, NC

CALL MEETING TO ORDER AND ESTABLISH QUORUM
At 3:03PM, Chairman Stan Aeschleman called the meeting to order and noted a quorum
with all present: Chairman Aeschleman, Vice Chair Lohmar, Members Flaherty, Winfrey.

OLD BUSINESS

Approve Minutes from Meeting: Member Flaherty made a MOTION to approve
the February Minutes and Member Winfrey seconded. 4-0.

NEW BUSINESS

Swearing in of Martin Barrow (document attached)

Rezoning request for 1216 Lupton Dr from R-1 to MU- falls under an amendment
to the GMO Map. Manager Miller lays out the process. Planning Board sees it
today and requests that the Town Board schedule a Public Hearing for May 1. They
will require from you a recommendation for approval or denial. The background of
the project is as follows: Contiguous use to both R-1 and MU. After extended
conversation with attorney this morning, the situation is similar to one we’ve had in
the past- proof produced that the nonconforming use has been continuous from
prior to enactment of the GMO. This use (storage and parking is currently
grandfathered as a nonconforming continuous use) can continue regardless of
rezoning decision until and unless it is discontinued for more than 180 consecutive
days. Manager Miller lays out the property in question and surrounding properties.
Mr. Arnfast (requestor) History: 1985 until present has been there, and from 1975
has been same use (storage and parking). Parking, Boatyard, and Marina. He
brought photo from the area in 1985-1989 timeframe and delineated the property in
question. Mr. Andy Denmark operated. All boats arranged and docked- about 15
boats (prior to travel lift) about 1975. Arnfast purchased in 2001 including
sliprenters, boat service clientele, etc. Property has continuously been used the same
way. Deaton’s lots opposite on the canal lobbied for rezoning from residential to
MU successfully. [Manager’s note: The box that would contain paperwork of Mr.
Deaton’s rezoning contained documents that were water damaged and any
documents prior to 2005 petition to annex and rezone would have been the next sets
of documents. Staff has been told that boxes and boxes of documents were thrown
out following Hurricane Irene. The documents located from 2005 were obviously
water-damaged and partially molded. Suggesting that those preceding were
determined to be unrecoverable. We have requests in to the Register of Deeds to try
and recover those documents.] Mr. Arnfast believes that the Deaton rezoning was
“about 15 years ago.” Mr. Arnfast believes that the current existing use of the
property is well within the Land Use Plan, and that when things are busy in the good



weather, the lot in question alleviates additional parking that would be on the street.
The outflow on the lot is monitored and Sailcraft is noted to be a good
environmental steward. Also, the property has passed a Phase I Site evaluation
twice. (document attached). Down to 8 particulates, down from 43. Working hard to
reduce the environmental footprint. Petroleum product discharge is less than 5. Mr.
Arnfast details the temporary structure on the lot in question. It was constructed for
a patron to build a boat. The building was left on the property for Mr. Arnfast’s use.
Itis currently used for storage, but he would be happy to take the building down as it
is likely at the end of its lifespan anyway. Manager Miller noted that she had advised
Mr. Arnfast to forward as much information as possible as soon as possible for the
Boards to review. One of the results of the rezoning would be that any expansion of
his business onto that lot, if rezoned, would be restricted by the newly enacted GMO
permissible use table restrictions, so would be more strictly regulated than other MU
properties in town. Questions arise about vegetative buffers. Those would only kick
in if rezoned. Sale is the 1216 R-1, the 1214 R-1 (with the house on it), and 1218 MU
[all three properties] Liaison- Commissioner Overcash- 3 choices- rezone, don’t
rezone, leave as grandfathered use. Mr. Ken King-cannot see something that would
be any more drastic than what it is being used for now. Chairman Aeschleman notes
the process- today we recommend that the Commissioners set a Public Hearing. At
our next meeting, we make a recommendation on the actual rezoning. Vice Chair
Lohmar makes a MOTION that the Planning Board set a Public Hearing. Member
Flaherty seconds, 5-0. Chairman Aeschleman notes 237.2 directive to Planning
Board as well as 239.3 charge to Commissioners must adopt the consistency
statement also. 241- Town Board must consider whether amendment advances
Public Health Safety and Welfare. Manager notes that third option is now available
where the rezoning is approved, even though it is inconsistent, which de facto,
changes the long range plans. Commissioner Overcash asks if the rezoning not
going through is a deal-breaker for the mortgage company. Mr. Arnfast is not sure.
He notes that he will stay on for at least a year post-sale, as he turns the business
over to the new owners.

Potential request for the addition of new subdivision- off the end of Shorey Court
out White Farm Rd. with design on Whittaker Creek. The property is not currently
annexed into town. While we had worked on “the process” for getting a subdivision
approved. Noting that the current version of the GMO is posted in three parts
while we were reformatting the entire document. Advice from legal counsel is that
we have no jurisdiction over this property. Attorney advised that we not give the
cheat sheet to the developer for the quick version of process for the fact that we
might miss something. We are recommending that you give the whole project and
our GMO to your attorney, and see if the project will fit inside the regulations. Until
the property is annexed in, we have no jurisdiction on your plans. Sue Sayger,
representing Mr. Martin Pratt, lays out where they are in the planning processes. We
have discussed our water issues/pressure/flow rate/etc- trying to get an easement
through Whittaker Harbor to loop the water system. Manager Miller discusses
potential fix for looping that halted pursuit of this development previously.
Allowances in the GMO are there for geographically or topographically difficult or
impossible requirements. Ms. Sayger notes that the owner/developer has every
intention of annexing in. Manager Miller notes a few things that may have to be
changed on the proffered design, like private roads, etc. Ms. Sayger asked if there is
anything we would like to see when they go to make the design more compliant with



the GMO. Chairman Aeschleman states that we cannot go down that road until the
property is annexed in. Ms. Sayger notes that at one time they had toyed with making
the development include retail/restaurant space- which would be addressed with
zoning. She asks for annexation process. What is required. Manager Miller notes the
very few requirements for annexation and describes the process. A short discussion
of potential zoning ensued.

Permits issued: Athey conversion of garage into apartment was permitted under a
LUP, DeCain construction of modular home (regulated as a stick built home) is
going in next to Lupton Park- you can see the foundation already laid- awaiting
delivery of the modules to be fitted together onto the foundation. (documents
attached.)

A discussion ensued concerning potential addition of development regulation as
affects fire hydrant placement and looping water system as a requirement. Planning
recommends that these additions be made to Chapter K and not the development
standards. The need is to go away from blowoffs and flushing and reduce the
amount of treated water flushed through the system. An extension from the main of
NLT 6 inches halfway to the end of any new cul de sac, install a hydrant, reduce to
No Smaller than 4 inches and loop back around the cul de sac so that all lines are
looped back to the main. It’s a safety/conservation issue that needs to be addressed.
Ms. Miller will bring these changes to the Town Board in Chapter K, and adjust the
compliance form to include general ordinances as well as the GMO.

Agenda for April

e We’ll have to give recommendations for rezoning. Ms. Miller will forward a
consistency or nonconsistency option.

e Potentially, we will be discussing the annexation of the 3 Lions project.

e Chairman Aeschleman notes the presentation to the Commissioners at
retreat about accomplishments and priorities. The things we started that did
not come to their end because of pressing issues need to be continued. Dark
Skies and Sidewalks, as well as CAMA Land Use Plan are in draft form
currently. If we have time, let’s put those other things on the agenda. Chairman
Aeschleman asks Ms. Miller to send out the marked up copy of the CAMA
LUP.

NON-AGENDA ITEMS / PUBLIC COMMENT

e Manager Miller notes the GMO is posted in sections to the website- need
fresh formatting- looking at a few people willing to do that- 144 page
document. Board agrees that needs to be done.

e Commissioner White asks that we make sure we get word out to make sure
everyone is aware of the rezoning. Accompanying documents can be
forwarded to the Board with the recommendations. Any letter sent to
Planning can be attached to their recommendations- this is why we



encourage people- especially those who may not be able to attend the Town
Board meeting, so their opinions are registered. This is why we encourage people to
attend Planning Board meetings. Commissioner White notes that the lots at
Deaton’s were purchased and used as they are prior to enactment of the GMO, so
we are likely to not find paperwork on a rezoning.

ADJOURN
Member Winfrey made a MOTION to adjourn. Vice Chair Lohmar seconded. 5-0
Meeting adjourned at 4:31PM.

Stan Aeschleman, Chairman Diane Miller, Clerk to the Board

Approved 4/18/18



