ORIENTAL PLANNING BOARD MEETING MINUTES

Wednesday, April 18, 2018
Oriental Town Hall — 507 Church Street, Oriental, NC

CALL MEETING TO ORDER AND ESTABLISH QUORUM

Chairman Stan Aeschleman calls the meeting to order at 3:03, noting that Member Flaherty is on the
way and the rest of the Board is present. Member Flaherty arrives at 3:07.

OLD BUSINESS

Approve Minutes from March 21 Meeting : Vice Chair Lohmar makes a MOTION
that the Minutes from March 21, 2018 be approved. Member Barrow seconds. 4-0.

NEW BUSINESS

Rezoning request- R-1 on 1216 Lupton Dr to MU- recommendation to forward to
Town Board: Chairman Aeschleman notes the rezoning request has been forwarded
to the Town Board and a request to set a Public Hearing was accepted. The Hearing
is set for May 1, 2018 where the Planning Board will need to forward a
recommendation for that Hearing.

Chairman opens the floor for Public Comment. Vice Chair Lohmar asks if the map
we are looking at is the same map as in the pkg. Itis not- for ease of use, the
Manager has replaced that map with one highlighting the property of the request.

Susan Dillard (1204 Lupton Dr) purchased 2014, has used the Marina. Opposed to
rezoning. Wants to understand the grandfathering of the use. If the uses
grandfathered, that is not objectionable- if the grandfathered terms are overreaching
or different uses may be objectionable. Hoping not more open ended than what it is
being used for today. Other concern is annexing and creep- availability of additional
lots in the future- moving down Lupton. Happy to help monitor the uses on the

property.

Manager offers to address. Manager Miller: grandfathering action. The USE is
parking and storage ONLY. Those things can continue in perpetuity- through
several owners, but only the approved uses. Because there has been a fluid use,
dependent on seasonal use, sometimes it’s heavier and sometimes lighter. Itis nota
permitted parking- if it was, there would be buffers required and limited numbers by
available spaces. Commissioner Overcash noted that the use cannot expand to
OTHER uses. Mayor Pro Tempore White notes that the temporary building has
been removed. Ms. Dillard asks if there are 10 boats there now, and in the future
there were 25, is that acceptable? Yes- it’s the USE, not the VOLUME.



A discussion ensued concerning the number of boats docked, covenants vs.
ordinances.

Mr. McGovern (104 Gull Circle) is discussing covenants and riparian rights. Manager
notes that CAMA riparian lines are regulated by the State, not us. We also do not get
in the middle of covenant issues- that’s between neighbors.

Jennifer Pawlikowski: (prospective Buyers): question: is the channel blocked by
boats? David White indicates it is not because there have been conversations
between owners to make sure that didn’t happen- and also, Alan dug out (with
CAMA permit) the back end of the property to allow for rafting and use by
catamarans. The current arrangement works.

Eric Dammeyer (1116 Link Lane) notes that Sailcraft has always moved anything
that impeded his ingress or egress from his slip. Also opposes rezoning. No issues
with the grandfathering. Note that everything that COULD be in an MU is the
problem. Notes the direction of section 240 that specifically advises the Town
Commissioners must consider ALL of the potential uses, and none of the
representations of the petitioners. Would like to see the Planning Board to note the
reasons for their recommendation.

Chairman Aeschleman thinks the direction is fairly vague, but the biggest issue is that
ANYTHING can go into that zone.

Manager has forwarded a draft that the Planning Board can use for its
recommendation. Sections 237 through 240 address the specific job of both the
Planning and Town Boards. Several interesting documents. In searching for the
rezoning request from Deaton’s “about 15 years ago”- there is no rezoning request
in that period for that property. The only rezoning found was for the Inn at
Oriental. Note that subdivision lines encompass some MUs and not others, some
subdivisions only zoned subdivision inclusions as R-1. No consistency in that on
both sides of the same creek. Also note if the lot in question was being used as it is
today, there was an argument to be made at that time for a change in zoning as the
map was being approved- missed opportunity. Also found indication of interest in
rezoning in 2003- where there was on the agenda the potential for asking the Town
Board to schedule a Public Hearing and the process was tabled. (Attached)

Manager notes the clean environmental studies produced by Mr. Arnfast in light of
the Planning Board’s interest in protecting the waterways. As exists, there is no
buffer between R-1 and MU, that lack of buffer would simply move the lack of
buffer one property down. Manager Miller noted all potential reasoning the Board
could use for their recommendation.

Jennifer Pawlikowski: Seems that this was an oversight in the original mapping.
Again the Manager notes that there was an opportunity with the draft map to come
forward and argue the proposed zoning. The School of Government notes that
imposed zoning on an existing set of uses is difficult and generally zones according
to existing uses.



Vice Chair Lohmar indicates reasons to not rezone: That this sets a precedent for
going down the line, the array of potential uses, and actually, based on the Land Use
Plan and need to protect the waters, the MU uses are not compatible with waterfront
properties. She noted that the grandfathered use is in perpetuity. Manager notes that
we had this very discussion with the Fisheries on the Harbor- that if those properties
were sold and the use discontinued for 180 or more days- that same operation would
NOT be allowed in those MU zones on the Harbor. For these reasons, she opposed
the rezoning.

Member Barrow notes we are looking at the most restrictive residential up against a
proposed least restrictive zone. There is no compelling reason to rezone this parcel.

Chairman Aeschleman notes the vague direction. Our obligation as the Planning
Board is to allow citizens to engage in the process, but the real negative is the
possibilities once rezoned. He asks for a Motion in the affirmative.

Vice Chair Lohmar makes the motion in the affirmative (to approve the rezoning),
Member Flaherty seconds. 0-4, with Member Winfrey abstaining. Recommendation
to rezone is not accepted.

Chairman Aeschleman takes the draft and removes those items that would approve
the request, and will have it signed and forwarded to the Town Board.

Compliance forms from March/April: Oriental Professional Properties boats on MU
for sale (LUP required), Tim Balfour (new residential) , Richard Sammons (“park
home” addition to permanent residence) potential revision to Chapter H- potential
to have livestock in Town. Restrictions currently may be unreasonably strict, and
revisable. Questions about fowl in town- noted the rooster/chickens in question
have been a continuous flock since property established in 1964. Any new that have
come into town have immediately been met with neighbor complaints and removed.
More new home starts coming next month on vacant parcels.

Potential new business at Hodges St- inquiries for property on Hodges St in MU-1
for use as restaurant (wood-fired pizza). Manager notes the prospective owner is
asking the right questions from us and the Health Dept Director- no paperwork has
been forwarded. (LUP required in MU-1). Discussion went on about ensuring there
is no back-out parking.

Previous projects: unfinished projects: Noted that we need to finish up the CAMA
LUP, which was shelved following GMO update needs. Chair suggests that different
members reread and bring the whole documents back to the Board. Manager notes
Member Winfrey has some access to someone who could assist in fixing the graphics
required. Manager notes the water classifications are correct and up to date. Vice
Chair Lohmar asks Chair Aeschleman to find a workable date and then contact other
members for availability.

Member Flaherty asks about progress on Whittaker Pointe restoration. Manager
notes the ongoing processes and agencies involved.



e Chairman Aeschleman notes progress on the King Tides project as it affects
Oriental. Placement of a staff gauge at Town Dock #1 would assist both them and
us on documenting our higher than normal water levels.

e Vice Chair Lohmar would like for the Board to address Dark Skies again especially
addressing external lights on new housing.

e Manager notes the Engineer that joined us last month concerning new development
lost her husband last week, so the project has not brought a petition for annexation,
and likely would not before the next meeting

e Update on Duke lighting. limited options for shielding on existing fixtures. Potential
for experimenting with solar off-grid lighting.

ADJOURN: Member Winfrey made a MOTION to adjourn. Vice Chair Lohmar seconded.
5-0. Adjourned 4:20PM.



