Minutes from
PUBLIC HEARING- SUP request, Whittaker Creek Yacht Harbor Boat Wash

Present: Mayor Sally Belangia, Mayor Pro Tempore Barb Venturi, Commissioner Charlie
Overcash, Commissioner David White, Commissioner Sandy Winfrey, Commissioner Allen Price

Applicant KnuteBysheim
Members of the Public

Town Manager Diane Miller, Dep. Finance Officer Tammy Cox, Officer Ben Barnett, Planning
Board Member Richard Flaherty

Members of the Media
Mayor Belangia opened the meeting at 7:01PM, noting all Board members were present.
Pledge of Allegiance

Mayor Pro Tempore Venturi made a MOTION to open the Public Hearing, Commissioner
Overcash seconded. 5-0.

Mayor Belangia noted the list of citizens signed up to speak.

Lisa Thompson read a statement from the Harbor Waterfronts Committee as their Chair.
(Statement below):

The Harbor Waterfronts Advisory Committee believes we should comment on this permit.
This letter was agreed upon by all current members.

The committee was appointed by the Town Board to work to preserve, protect, maintain,
improve, and enhance access to public waterways, waterfronts and water-related facilities in and
around the Town of Oriental. Whittaker Creek Yacht Harbor is located on Whittaker Creek
within the Town limits. The creek is currently home to open waterfront areas, marinas, private
docks and two working boat yards, as well as dozens of private homes.

The committee strongly supports the marine and marina industries as an enhancements to the
Town so long as the laws, rules, regulations and guidelines, including “Best Marina Practices”
promulgated by the NCDEQ, are followed.

The special use permit being applied for to install a boat wash at 415 Whittaker Point Road is
something we as a committee believe should not be granted.

Based on reported and observed current and past practices of the marina, at least two if not three
of the criteria for denying the permit from being granted are evidenced: (1) materially endanger
the public health or safety; (2) substantially injure the value of adjoining or abutting property;
and (3) will not be in harmony with uses within the area. As an example, the marina currently
has a boat sunken in a slip that is part of its fuel dock area. The marina management has allowed
this situation to go on for months without correcting the situation. This would seem a hazard and
unsafe situation which is injuring the value of the creek and the surrounding area. Additionally,



it has been brought to our attention that another boat in the marina is beginning to sink without
action being taken. Over the years, other boats have sunk or nearly sunk at this marina without
prompt action to mitigate the damages.

It has also been reported that in parts of the facility subject to this permit request oil, fuel,
batteries and other hazardous materials have been stored in a questionable, unsafe manner.
Obviously it is not just the waterfront we must be concerned about but the land immediately
adjacent to the waterfront as well. Proper storage and disposal of hazardous materials has to be
maintained or Whittaker Creek will cease to be home to the aquatic life that calls the creek home.
These practices show a general lack of concern for the environment that is Whittaker Creek, a
creek that is well known as a nursery for crab, shrimp and many different species of fish.
Creation of environmental hazards and unsafe situations have been and are currently ongoing at
the facility requesting the special use permit. Granting a permit to allow this facility to do even
more hazardous work would seem to open a window for damage to an environmentally sensitive
area.

If the facility isn't capable of dealing with what it has now in an environmentally responsible
way, why should the town grant a permit to give it an opportunity to do more harm?

Should the Special Use Permit be approved, the committee would ask that additional conditions
be added to the approval: (1) that all current sunk or sinking boats be removed; (2) that should
any boats sink in the future the marina will be given 2 weeks to remove/remedy the situation;
and (3) that all hazardous wastes, chemicals or materials be handled and stored in a legal and
environmentally appropriate manner.

Members of the Harbor Waterfronts Advisory Committee
Lisa Thompson, Art Tierney& Pat Stockwell

Harry Jordan: boat slip owner 18 years- lived on his boat until 13 months ago when purchased
home in Minnesott Beach. I’'m currently ranked as a one star Admiral in the United States
Maritime Provisional Navy, and my job is to inspect harbors and keep an eye on things for the
Department of Homeland Security. Aside from that, my own personal experience in sailing up
and down the coast of North Carolina out of Wilmington and having seen many many marinas,
this is unlike others in that most are franchises. Knutein a way- I've had good communication
with Knute over the years and I've always respected his expertise and professionalism. About
15 years ago we started losing some services there in the marina, and | think that this
committee wrote on your paper that they went out and inspected the site and looked to see if
you needed any evidence to support or against Knute building this and if there was any threat
from this what would it be. | believe clues and the evidence is there to see, if you really inspect
the property, in particular the transient dock. Over the years, Knute has unfortunately not
been able to provide the services that had been provided 15 years ago. They’ve lost fuel,
they’ve lost pumpout function, all charter services have disappeared. If you walk out on the
visitors’ docks, there are a couple of boats that have [indistinguishable], and there are a lot of
visual clues that tell a lot about the stewardship of this marina. | think they need to have a long
hard look. There are trees that will have to be removed to put this facility in. And Fulcher is
also going to put a large boat wash in and a roof over it over there, so | don’t know that we
really need this. | have observed the wildlife in this area, the snails, the crabs, and you have a
whole host of wildlife that comes in will be eliminated by this impermeable surface. You really



need to have a serious look, because when we have tidal surges, there are all sorts of visible
factors of physics when you have a big slab like that instead of a permeable surface like Allen
has over there. | think this counsel needs to be very careful. I'm against it, and it pains me to
say that because | like Knute, | think he has a lot of skills and professional insights, but over the
years, it is not a one man operation, and that’s what it has become and there are dangers there
now which need to be taken care of. Thank you.

Madeleine Sutter- | live at 300 Whittaker Point Rd, I’'m a licensed landscape architect, I'm
supposed to protect the public health safety and welfare. | live about a long block from
Whittaker Creek Yacht Harbor, | walk down there. Knute has been friendly and cordial to me for
many years. | walk my dog down there. In its current state, | no longer walk on the public dock
or visitors’ docks because it is flatly dangerous and I’'m terribly disappointed by the Town’s
Planning Board. | can’t imagine in the report they’ve given to you that they have toured the
facility. They have shortchanged you and they have shortchanged the community. What’s out
there now, | wouldn’t walk down there. There are holes in the docks, there are sunken boats,
there are three there that are unsavory, and speaking of unsavory, | am no longer safe walking
down there because there are now unsavory characters who are hired to be down and around
there. When | walk, | walk down the docks that are owned by people, part of the club, and |
don" go out on the gas dock anymore there are sometimes running water out there. Don’t do
this. We’re better than this.

Roger Hammer- my wife and | just moved to the area. We bought a house at 411 Whittaker
Point Rd, which is just one property away from Knute’s property. When we first came here, the
one reservation we had about buying there was the condition of his property. Again, people
have already mentioned there are derelict boats on the property, the docks are in poor
condition, it hasn’t been mentioned yet but there is a derelict fuel system down there with
whether they have fuel in them | don’t know- there are both diesel and gas tanks, that really
needs to come out or be taken care of. He has made some effort to clean up the joint, and
clean up some of the derelict boats that are out of the water, but it’s still an eyesore for the
people who live there.

Tim Balfour- I'd like to ask if this washdown facility is connected to a haul-out facility- I'm
assuming there is. There’s no mention of a haulout facility, but I'm assuming there is. Sorry |
speak English. [from the audience] Is there a corollary to that? | believe he is only allowed to
have 6 boats, | believe out of the water there can only be 6 boats- is he going to be allowed to
store more boats if he hauls them out? Mayor Belangia: We will be asking Knute questions after
a while, maybe he can answer those.

Mayor Pro Tempore Venturi says it’s a little bit complicated and we’ll let the Town Manager
explain why the Special Use Permit is not the same thing as the haulout facility.[From the
audience] He’s asking if there is a haulout facility in the works.

Mr. Balfour- that wasn’t mentioned- you wouldn’t have a boat washing facility without a
haulout.



Commissioner Overcash asks if the Board wants the Town Manager to explain it.
Commissioner White says let us get to the questions and we will be asking questions of the
applicant, so...

Commissioner Overcash says YES, but that is a different thing than what we are discussing
tonight.

Neill Haggard- I'm at 100 Starboard Circle with a slip at Whittaker Harbor since 1989. Since
Knute has owned the marina, it has steadily gone downhill- as several people mentioned it has
lost almost all of the facilities that it had before, which included a good [indistinguishable], a
good marine store, by people that were capable of making repairs, a good pumpout, fuel, and
people to help you with docking. So all of that has disappeared, and | think Knute is basically
overwhelmed trying to do it all by himself and | can’t foresee anything but disaster in taking on
anything that increases that responsibility. Thank you.

Gwinn Hedricks- | was here to talk about the washdown pad which would be the only one in
North Carolina to get all the poisonous paints, all that comes off the boats and trap it. Thisisa
State of North Carolina project- this is what they designed, and so Knute is asking for this- | just
want to say it looks like a good thing to have in Oriental because it traps all the harsh chemicals,
and | think it’s a good thing because it traps the poison. That’s all | have to say.

Jennifer Haggard- 100 Starboard Circle, owner of slip at Whittaker Creek Yacht Harbor. | would
like the question answered regarding the hazardous chemicals and waste that come off boat
hulls from washout. It was my understanding from what | read that that material goes into a
drain with a holding capacity of around 300 gallons and at some point Knute is responsible for
disposing of that. If I've misunderstood something, | would like to be corrected, but if that is the
case, | feel like it would be unlikely to be taken care of in a timely fashion and in accordance
with the law. And that’s based on our experience, as other people have stated, over the years,
lack of being able to keep up with the facilities.

Harry Jordan- | just wanted to say very quick, because | forgot to say this earlier, the council
that represents the city of Oriental, you need to take on a responsibility far beyond what has
been done thus far. | think a sense of leadership also. You guys- I've been here through two,
three hurricanes. You got two tanks on Knute’sproperty that have been derelict for 15 years.
There are rust spots on it, no one knows if there is still fuel in there or not, and whatever kind.
If you have not gone out to inspect it, you should because the last storm that had flooding of
two to three feet, lifted one of those tanks and actually moved it about six inches. Now, | don’t
know if you heard or seen what can happen in a community. Those things can float off if we
ever had a storm surge, and I’'m not trying to inflate or blow up a balloon here, but it’s a very
realistic danger. And | think this committee, or this city, needs to take some leadership
positions to assist people in resolving these issues because you’ve got a real firestorm waiting
to happen in that area there.

Mayor Belangia asks if KnuteBysheim (the applicant) would like to address the Board and his
project.



KnuteBysheim: Good Evening. The proposed washpad is required by the NC Dept of water
guality to be put into the project and this is the only washpad like this proposed in the state.

All the existing boat washes- any potential contaminants can go into the ground and into the
water bodies, so therefore this washpad will have the potential to protect the environment and
the water bodies much more than- without- a washpad. If you review the proposed project
with a concern for harmony, we should have some definition for what harmony is- it is unlikely
that you have a definition of what harmony is and that makes it a very subjective term. Is it a
residential home in a residential neighborhood or a commercial building in a commercial area?
So | do request for you to give consideration to that terminology. In this quasi-judicial hearing,
the Town Commissioners should only use the information presented to them by the people
present here. The Waterfront Committee, without those people present, you shouldn’t take
that into consideration. And then lastly, this requirement by the state is subject to the Town
Commissioners approval, and if the Commissioners make the washpad illegal in the Town, then
the state will likely not require it. Very important. That is for your consideration. If the Town
does deny the washpad, then that gives me the eligibility to ask for an exemption for a
washpad, basically because none of the other locations in the state have them. So this is cutting
edge, and it’s a step in the right direction, and | ask that you consider this request.

The Manager assists the Mayor, noting that she should move through each of the items,
allowing for comment from Mr. Bysheim, staff, the public and Commissioners on each.

Mayor Belangia:
The Town Commissioners shall issue the requested permit UNLESS:

1) The permit is not within its jurisdiction (WCYH is within jurisdiction of the Town)

Does Mr. Bysheim agree that the application is within the jurisdiction of the Board?
Mr. Bysheim: The permit is within the jurisdiction of the Board.

Does staff has any evidence on completeness to disclose?

Manager: No, Ma’am, it is within our jurisdiction.

Does the Public have any comment of the application? NONE

Commissioner questions? NONE

Harry Jordan: | have a question as a member of the Public- | own property there- I'd like to ask
Mr. Bysheim why he has decided on this project.

Mayor Belangia notes to Mr. Jordan that we are just on this one question.

The Manager explains that we will go seven subjects and the first one is does the Town have
the right to have any say about whether he can put the facility on his property. That’s all we’re
talking about right this second.

Mr. Jordan: Can he put this on his property?

Manager: Do we have the right to tell him yes he can, or no he cannot- that’s all this question is
about.



Mr. Jordan: OK.

Mayor Pro Tempore Venturimakes a statement: | just want you all to understand that the
format we’re following is exactly as prescribed by state law. There are certain aspects that must
be considered when anybody in any community in the state of North Carolina is requesting a
Special Use Permit from its community. And so there is just a series of questions that are
required by state law that must be answered, and the first one- somewhat obvious is do we
even have the right to rule on this, which was the question just proposed. So you will find that
there are a number of them that are kinda pro forma questions.

Mayor Belangia #2-

The application is incomplete (the application has been deemed complete by the Land Use
Administrator and the Planning Board.)

Does Mr. Bysheim contend that the application is complete?

Mr. Bysheim: Yes the application is complete.

Does staff believe that the application is complete?

Manager: Yes Ma’am.

Does the Public have any comment on the completeness of the application?

[question from the audience] Is there any engineering, can you use a 4X4 and a tarp? Like it
says | the application?

Commissioner White asks Mr. Bysheim if he has any.

Mr. Bysheim states that no engineering is required by the DWQ.

Harry Jordan: What about a chemical analysis of the solutions used in the washdown to clean
the boat and its relationship to the reaction with the polyethylene tarp? It’s just so convoluted-
nevermind

Commissioner Overcash: It’s just what we have to go through.

Mike Wynne: Did the Division of Water Quality, did they provide the specifications for the tarp
and the screening of the washdown station.

Manager: the question we’re discussing is whether Mr. Bysheim has fulfilled the requirements
of submitting a complete application required for a Special Use Permit to the Town. We are not
at the what he needs to send to CAMA- we’re simply discussing if he has met the requirements
for submitting a Special Use Permit to the Town- that’s it. So the design and all of that is further
into the questions.

Commissioner questions? NONE

Mayor Belangia: #3

If completed as proposed:

a) will not comply with one or more requirements of this chapter (GMO)

Does Mr. Bysheim contend that this proposal complies with the GMO?

Mr. Bysheim: Yes, this proposal complies with the GMO.

Does staff agree that the project complies with the GMO?

Manager: Madam Mayor, the proposal is covered under Special Use Application as required in
his zone for this specific use, and it’s also required to be set onto the property by setbacks to



contiguous property owners and those setbacks have also been met. As far as | can tell it has
met the requirements of the GMO.

Does any of the Public have any evidence to offer concerning compliance with the GMO? NONE
Commissioner questions? NONE

Mayor Belangia: b) will materially endanger public health or safety

Does Mr. Bysheim believe that the project endangers public health or safety?

Mr. Bysheim: No, | don’t believe that the project endangers public health or safety, in fact, it’s
likely to do the opposite by collecting.

Does staff have any comment on this project endangering public health or safety?

Manager: Staff believes that this project as designed and drawn, if operated as designed and
drawn will be environmentally conscious and has no evidence to offer that this particular
project will endanger public health or safety. We have not been presented with any studies or
findings that would indicate so, and we have been advised legally that this project is a
freestanding project, and that the questions we are deciding would have to be specifically
connected to this project and not past transgressions.

Commissioner White: | do have a question: You have submitted to CAMA a project that
includes the washdown and the travel lift. Your project was separated into two because of our
processes. Our table of permissible uses and the GMO required that the travel lift went
through with an LUP, which is a Land Use Permit, and our Town Manager, as the Land Use
Administrator can make the decision- Yes or No. Because you’re asking for a boat wash, in
addition to the travel lift, that’s why you’re here for the SUP. But the boat wash is useless
without the travel lift to put boats on there to wash them. So, your submission to us has always
been one project. This went to CAMA, that’s when you first started talking with us- you know |
pulled all your documentation. We asked you to separate it into two separate things. Now, you
came forward to us on August 11" for the LUP, and it was denied- well it was conditional that
you come back to us with a drawing showing us that you meet the setbacks, because the
current drawing you submitted to us does not meet the current setbacks, and you have not
brought anything to our attention from August 11" to say you will. Otherwise, why would you
even have a boat lift [sic]?

Mr. Bysheim: By all means, the Land Use permit is subject to setbacks and the drawings were
submitted, they needed to be changed two or three times. The Land Surveyor has not platted
that last drawing. The project will coincide with the setbacks- that’s one Land Use Permit.
Tonight we’re talking about a Special Use Permit on the boat wash, not- not setbacks on the
Land Use Permit.

Commissioner White: So, let me understand it- if you don’t get the Land Use Permit for the
travel lift, so you’ll have a washdown pump [sic] , so how are you going to get the boats from
the water to the washdown?

Mr. Bysheim: I’'m not quite sure this topic is in reference to the project in question.
Commissioner White: Well, it is in reference to the project because you have submitted to
CAMA both as one project. In fact all your documentation to CAMA talks about [Commissioner
White quotes from the CAMA application] the Major Permit is to install a dock and use a travel
lift to lift and remove boats from the water, to store and work on boats. We have an area prone
to hurricanes, and there was a need to remove boats from the water. So they are one in the



same- if you don’t have one, why have the other? Are you going to have Deaton’s pick the boat
up and get Triton to haul it over to your place, wash it down, put it back on the trailer to bring it
back to Deaton’s and then put it in the water.

Mr. Bysheim: What does this have in reference to the boat wash permit?

Commissioner White: Why would you want a washdown if you can’t get a travel lift? That’s
number one. What about the sunken boats in your area?

Mr. Bysheim: Is this in reference to the washpad?

Commissioner White: we have a right to take a look and also look at the sunken boats because
we could make it as a condition that to grant that SUP that you remove the sunken boats. You
have one that’s been down | know at least since January. Who is the current owner of that
boat?

Mr. Bysheim: There was a sunken boat at my facility and the current owner, the owner always
that | have known is Larry Summers. He has taken strides to remove the boat, but it’s his
property, it’s not my boat.

Commissioner White: So you have no rules in your contract...

Mr. Bysheim: It’s not on my land. It’s on public property. Submerged land is owned by the
state.

Commissioner White: it’s tied to your dock. Is it tied to your dock?

Mr. Bysheim: It’s tied to my dock, yes.

Commissioner White: so then it’s on your dock, it’s on your property.

Mr. Bysheim: It’s certainly on my dock, but not on my land. | don’t know how a sunken boat is
in correlation to this quasi-judicial hearing on a washpad.

Commissioner White. OK. So, you’ve done nothing to get it out.

Mr. Bysheim: | didn’t say that.

Commissioner White: well you said that it’s not your responsibility.

Mr. Bysheim: | said it's not my responsibility but you told me I’'ve done nothing to do that.
That’s not my answer.

Commissioner White: well, what have you done to remove it? | don’t think this is a quasi-
judicial hearing for a washpad, and you’re asking me what I’'ve done to remove a boat.
Commissioner White: yes, | am.

Mr. Bysheim: What have | done?

Commissioner White: Yes.

Mr. Bysheim: Ok, well | lined up two 500 gallon lifting bags for Larry Summers to lift his boat,
and I've lined up the dockbuilder to be hired to lift the boat out of the water. I’'m not a Police,
I’'m not an environmentalist, | can’t go out there and require him to remove the boat.
Commissioner White: Thank you.

Mr. Bysheim: It’s not my dog fight, per se. It’s on the state’s property. Eric Smith with Marine
Patrol was by not too long ago talking to Larry Summers. There is no facility in the state of
North Carolina to remove abandoned boats or sunken boats in the waterways.

Commissioner White: There is none?

Mr. Bysheim: There is none. If | park my truck on a public park, there’s going to be a tow truck
to pull it away. Right now there is nothing in place for someone to be hired to remove boats
that are sunken around water ponds.



Mayor Belangia: Is the sunken boat a public health and safety matter?
Commissioner White: Does it have diesel fuel in the tanks?

Mr. Bysheim: | don’t know.

Commissioner White: Has anybody looked at them?

Mr. Bysheim: | don’t know. There’s been no contaminants in the creek.
Commissioner White: That you know of.

Mr. Bysheim: that I've seen, and I’'m there every day.

Commissioner White: OK.

Mayor Belangia: We do need to ask the...o- finish the Commissioners, ok. We skipped over the
public.

Mayor Pro Tempore Venturi: Does the public have any comment on this issue?

Harry Jordan: There are laws under maritime command for salvage laws which can be invoked
under maritime law on any property in any state at any time, if it poses a danger to the
community. That boat’s been sunk for a long time. It’s got fuel in its tanks. It’s just a matter of
time before they begin to leak. period. And it can, under US salvage laws can be invoked if there
are enough complaints. And it can be removed and he would be billed.

Commissioner Winfrey: | was just curious, is there an entity that you have to answer toto make
sure that you properly maintain this holding tank on this boat wash pad?

Mr. Bysheim: The Department of Water Quality and Anthony Scarborough.

Commissioner Winfrey: Did they, would they check with you regularly? To make sure it’s
maintained like it’s supposed to be?

Mr. Bysheim: They do that now with the adjacent boat yards. Commissioner Winfrey: There’s
no boat wash holding tanks on the adjacent boatyards.

Mr. Bysheim: For better words, they’'re grandfathered in. This is the first one in the state. This
one is the first one to environmentally consciously...

Commissioner Winfrey: My only point is the public health and safety thing- how do we know
that tank is getting emptied and wastewater disposed of properly?

Mr. Bysheim: That’s Anthony Scarborough, DWQ. This is his requirement, and his
specifications, and his continual review, and the other agent is Brad Connell. He comes into the
County every Tuesday.

Commissioner Winfrey: | know Brad.

Mr. Bysheim: Right, so those are the entities that monitor and permit the project. They monitor
it for compliance, and require for construction a pumpout machine, etc. The state will require a
pumpout to be installed with this project. The state requires a washpad to be installed in this
facility. These are things the state are putting in place to protect the environment.
Commissioner Winfrey: Do they require you to file paperwork each time you pump the tank?
Mr. Bysheim: no. Not at this time. | think about two/three years ago there was a motion to
have a log on a boat to prove that you’re pumping the boat out rather than discharging it to
creeks and | think that’s...I've never heard anything about that in the last two or three years.
Commissioner Winfrey: Thank you.

Mayor Pro Tempore Venturi: | have a quick question Knute- the pumpout- this is not the same
thing as a boat pumpout.It’s just a pump of some sort that will take these chemicals from the
300 gallon reserve- reservoir and put it into a truck? Is that how it’s carried away?



Mr. Bysheim: There are two requirements the state is asking for this project- a pumpout
machine which pumpouts [sic] holding tanks- waste- human waste in the boats,...

Mayor Pro Tempore Venturi: and there is a pumpout on your property?

Mr. Bysheim: There is a pumpout on my property.

Mayor Pro Tempore Venturi: Does it work?

Mr. Bysheim: the pumpout is operational, | choose not to operate it. And there will be a time
when it’s running again with this proposed project. A whole new system or another system will
be installed on this project.

Mayor Pro Tempore Venturi: So there’s two pumpouts- one is the chemical pumpout and one
is the regularly used pumpout.

Mr. Bysheim: Correct, but the pumpout is for a holding tank- human waste- this is a washwater
collection system. Mayor Pro Tempore: Human waste is plumbed to sewers?

Mr. Bysheim: yeah well, that’s usually where it goes- either onsite septic or Bay River sewer.
Mayor Pro Tempore Venturi: But this other holding tank with the chemicals in it,

Mr. Bysheim: Noble Waste Oil- they take contaminants, waste oil, bottom paint residue, and
then the Pamlico County recycling center, not recycling, but the waste center on Hwy 306.
Mayor Pro Tempore Venturi: That’s where it goes?

Mr. Bysheim: Yes, used oil, batteries, paints, all contaminants go up there. In my application to
the state, that’s all written in there- there are provisions in my application to the state. It’s
about an 18 page application. Part of that designates Noble Qil or Pamlico County.

Mayor Pro Tempore Venturi: And is there a schedule? Do these have to be cleaned out on a
regular schedule? Or is it just when they’re full?

Mr. Bysheim: the wastewater collection tank? That would be emptied when it’s full.

Mayor Pro Tempore Venturi: OK, so, is that tank able to prevent itself from spilling out, getting
overwashed, it’s all sealed? It’s a sealed system?

Mr. Bysheim: It’s a sealed tank. It’s a sealed system.

Mayor Pro Tempore Venturi: So how does...

Mr. Bysheim: | didn’t design the system, it was required by Anthony Scarborough and Bill
Marlowe- he designed the system and will put it in place with Anthony Scarborough’s approval.
Mayor Pro Tempore Venturi: He did this design?

Mr. Bysheim: yes. No engineer was required on this washwater collection system. Anthony
Scarborough is making the right directions, but I’'m the only one he has required this to be put
in place. No other facility has a washwater collection system with curbing. This is something
that the Town should take pride in having to protect the environment. And that will be up to
you if it’s put in place, that will be up to you and the Department of Water Quality for other
boat washes to collect the contaminants. This is the first of its kind. Eventually all facilities will
require it, and if it’s made unlawful in the Town, then the State can’t require it.

Commissioner Overcash: After the Planning Board meeting | asked you about the large derelict
boat that was out there forever and you told me it was hauled away. | understand, and you can
correct me if this is wrong, either part or all of it was burned?

Mr. Bysheim: Mostly all of it was burned, but not the contaminants.

Commissioner Overcash: How did you...

Mr. Bysheim: The contaminants were pulled out, the fuel, engine, etcetera.

Commissioner Overcash: Plastics and things like that?



Mr. Bysheim: Correct.

Commissioner Overcash: Is any of that left still over there?

Mr. Bysheim: There’s some fuel in the tank, yes.

Manager: My apologies, | have an additional question. Is there a contract required with that
State application with the hauler?

Mr. Bysheim: I’'m sorry- with a hauler for what purpose?

Manager: a hauler that will remove from the wastewater collection tank.

Mr. Bysheim: No.

Manager: There is not a contract required by the State. One additional question- I’'m sorry- lost
the train.

Commissioner White: You testified that with the wastewater collection tank, the state or the
DEQ requires no log, but what would be your procedure? Would you incorporate a log? In other
words, if somebody wanted- here’s where I’'m coming from- we should take your word that the
washwater collections system will be emptied. The state is requiring nothing, DEQ is requiring
nothing, the county is requiring nothing, but there’s nothing to say that we could not ask you to
provide us a log of when the material is removed, who took it off, where it was taken
to...correct?

Mr. Bysheim: From my understanding a log was required for holding tanks for human waste to
be pumped out of a boat...

Commissioner White: You’re not understanding my question.

Mr. Bysheim: | will answer that, but |..what | talked about a log- a couple years ago, there was a
motion that all boaters had to have a log in their cabin indicating when the holding tank was
pumped out and that is separate from this.

Commissioner White: I’'m not talking about that, I'm talking about this thing.

Mr. Bysheim: | was listening very carefully, but..

CommissionerWhite: No, I'm not talking about head, I'm talking about your
washdownpumpout. And by the way, the heads are connected to the sewer so the sewer is
monitored by Bay River, there is no requirement by the State. We have a pumpout facility at
our Town Dock, and we don’t have to keep a log because it goes into the sewer and is disposed
of properly. This will sit in a 300 gallon tank. If the tank becomes full when you wash a boat
down, it can’t hold anymore and it will wash out over and it's what 8 inches high, so it will go
over the side. My question to you is that if you say that nobody is requiring you to keep a log,
we could require you to keep a log, so we know when the tank is empty and where it went and
who took it away.

Mr. Bysheim: Fine, because the burden of policing this project in the future is the department
of Water Quality and Anthony Scarborough. He monitors water bodies all of the time. If the
Town wants to police, and make logs and follow up on that, that’s your motion, not mine.
Commissioner White: OK, and one other thing...

Mr. Bysheim: | have no objection to that.

Commissioner White: Alright, so we may ask you to do that.

Mr. Bysheim: | have no problem stating that...

Commissioner White: So you would have no objection if we asked you to keep a log.

Mr. Bysheim: | wouldn’t have any objection. to keeping a log, no.



Commissioner White: One other thing about the Division of Water Quality- there is a new
permitting process coming out on stormwater from the Department of Environment — are you
aware of that?

Mr. Bysheim: I’'m not aware of any new stormwater...

Commissioner White: There’s a new permit- NCG190000, and I'll give you a copy of the fact
sheet tonight you can take with you. It is my understanding because | contacted the person at
the Department of Water Quality in Little Washington and spoke to the representative. If
you’re going to be putting in a washdown, and you’ve also indicated you’re going to want to
sand boats and be sanding boats- you indicated that to the Planning Board in their Minutes...
Mr. Bysheim: OK, fine.

Commissioner White: you have to go and apply for this permit. They don’t know whether you
need a permit or not. They will come to your operation and inspect your operations, and then
they’ll ask you to follow Best Practices for Marinas, and that’s what Deaton’s and Sailcraft are
doing now. They are grandfathered in so they don’t have to require a holding tank, but you’re
one of the first coming forward that requires the new holding tank based upon some laws that
were passed by the state- that’s why you’re being forced to put in a holding tank. So- you won’t
be the first, there will be other ones that will go through. There’s another one coming down
right after you. My question is you’re also going to have to have the state come in- the
Department of Water Quality- to look at your facilities and follow their Best Marina Practices,
meaning that how you’re going to sand the boats.

Mr. Bysheim: | can probably answer that very quickly for you. When you say stormwater
regulation, and you spoke to somebody about the stormwater regulations- was that the person
in Little Washington?

Commissioner White: Yes.

Mr. Bysheim: Roger Thorpe?

Commissioner White: It was that office, but | didn’t speak to him.

Mr. Bysheim: OK, Roger Thorpe is the engineer with the NC Division of Land and Mineral
Resources, which requires stormwater management permits, and erosion and sediment control
plans. Roger requested a stormwater permit and an erosion and sediment control on my
project, because the upland development incorporated nonpermeable surface. And what | did
was | asked Roger Thorpe if | use number 57 gravel, permeable gravel with a geotextile
subsurface, am | required to have a stormwater permit and an erosion and sediment control
plan and he said no. All upland development with nonpermeable surfaces will require a
stormwater management permit, so yes | am very much aware of that.

Commissioner White: But you understand what this is about is trying to get Best Practices at
marinas so that if you do sanding and the spray goes away from the collection agency and onto
the ground, if stormwater occurs either through rains- which we’ve had a lot of recently, or
storms, it washes into the creek, so they have come up with, in the last 18 months a whole new
set of regulations. I’'m just making sure you are aware of- I'll pass this out and you can read it or
throw it in the trash can when you get home.

Mr. Bysheim: I’'m very much aware of the current regulations for stormwater management
permits and their requirements.

Mayor Belangia: Let’s go to the next question then.



c) will substantially injure the value of adjoining or abutting property

Does Mr. Bysheim have any reason to believe that the project will injure the value of abutting
or adjoining property?

Mr. Bysheim: No- two comments- one is from the washpad to the adjoining properties the
buildings are not visible whatsoever, there is a vegetative buffer around the people’s residence.
Secondly, as you may have heard people have said that my marina is deteriorating, run down or
an eyesore, what this project proposes to put in will change this. The marina will no longer be
an eyesore, or things of that nature. In fact if people have seen what I've been doing, | have
significantly, for better words, cleaned up my property, and this project, as proposed will not
devalue the adjoining properties and | guess the only one who could say that is an expert-am |
an expert- no. I've never heard an expert in this room say that. I've heard no evidence to that
effect.

Mayor Belangia:Does staff have any evidence that would indicate the project will injure the
value of abutting or adjoining property?

Manager: In seeking advice from our legal, | asked what kind of evidence would be able to be
offered, and neither staff nor the Planning Board were offered any evidence- anything that
would qualify as evidence to say that the project would be injurious to adjoining properties.
Mayor Belangia:Does any member of the Public have any evidence to offer that indicates that
the project will injure the value of adjoining or abutting property?

[from the audience] What constitutes evidence?

Mayor turns to Manager.

Manager: | asked the exact same question. | wanted to know what would be admissible
evidence. We've talked about expert evidence. An expert in this case could be a realtor that
comes in and says from a study done from X year to X year, we’ve determined that any
property that is within 100 feet of a boat wash is valued 10% less than their immediate
property owners. So, it would have to be some kind of a public published study with proof that
property adjacent to a boat wash was valued less than property that was not immediately
adjacent to it.

Jennifer Haggard: So did the Planning Board make an attempt to...

Manager: No Ma’am, the burden of proof is on those who say it is injuring their property value.
Jennifer Haggard: Not the Planning Board.

Manager: No Ma’am, that’s the way it’s laid out in our GMO, and I’'m really trying hard to follow
the exact procedure put out for this process.

Jennifer Haggard: OK, | understand.

Madeleine Sutter: I'm a licensed landscape architect. It is my professional opinion, after
practicing landscape architecture since 1981in St. Louis and here for 27 years that the
landscape will be seriously deteriorated during this process and the comings and goings, as well
as the water quality, this will all affect the residents that abut this project.

Commissioner questions?

Commissioner Winfrey: | do, and this is probably due to my own ignorance, but when they say
adjoining or abutting property, would or would that not —I would think it would-include
privately owned slips at the marina? Because we seemed to have sidestepped that. We're
looking at this house, that house, that house, but wouldn’t privately owned slips at the marina
be affected by this project?



Mr. Bysheim: | don’t think this project is going to devalue the slips.

Commissioner Winfrey: That was just- would they be affected or not? All | needed was a yes or
no.

Mr. Bysheim: | feel like they’ll increase in value.

Commissioner Winfrey: It was a yes or no. Does it include the privately owned slips or not?
Mr. Bysheim: | can’t make that determination. | didn’t pull up the definitions of the GMO.
Harry Jordan: To that subject, | might say that our properties are intimately involved. We share
a building- our clubhouse is shared half the building with Knute’s property, so we’re really
Siamese twins, so | don’t see how we could be anything but involved.

Mayor Pro Tempore Venturi: It’s a little hard to tell from this drawing where that is in
relationship to the clubhouse.

Harry Jordan: | didn’t see it, where is it?

Mayor Pro Tempore Venturi: Where are the abutting properties?

Harry Jordan: Where’s the water?

Commissioner Overcash: We have other drawings. Diane’s got them.

Mayor Pro Tempore Venturi: Can we bring them up? Sorry, this is the only one I've got right
now.

Mr. Bysheim: | don’t see any evidence that this is devaluing other properties.

Mayor Pro Tempore Venturi: | just want to see where the adjoining properties are.

[muted conversation while the manager searches internet available documents for the plat
with the project on it.]

Manager pulls up GIS view of the property.

Mr. Bysheim: Diane can put the cursor where the project is.

[additional conversation in the audience]

Mr. Bysheim moves to the map on the screen to point out the location.

This is the proposed location for the dock. And this is the proposed location for the washpad.
Commissioner White: SO your travel lift will travel over 250 feet back from the dock to the
washpad.

Mr. Bysheim: a couple hundred feet from the water’s edge.

Harry Jordan: When you say dock, I’'m a little confused. Is there a travel lift going out on the
dock?

[several people talking at once]

Mayor Belangia: Ok we got to continue on.

Mayor Pro Tempore Venturi: It's a separate permitting situation- that is not what we’re doing
here tonight.

Mayor Belangia: Let’s move on to the next question.

Harry Jordan: You gotta have a master plan. [expletive]

Mayor Belangia: Does Mr. Bysheim have any comment on the harmony of[sic] the existing uses
in the area.

Mr. Bysheim: Yes, this marina is in a mixed use location, currently operated as a
marina/boatyard and the proposed project is not a change of use and is certainly in harmony
with the existing commercial use of the property.



Mayor Belangia: Thank you. Does staff have any evidence that indicates that the project is not
in harmony with existing uses in the area?

Manager: No, Ma’am, in legal consultation, this question was raised and the interpretation is
that the use is permitted in this area and has already been judged to be in harmony with the
other uses in this area if permitted.

Mayor Pro Tempore Venturi: I'd like to mention that our Growth Management Ordinances,
which is our zoning ordinance, does not distinguish between boatyards and marinas, and the
facilities they are allowed to have there and operate as they are the same entity, really.

Mayor Belangia: Does any member of the public have any evidence that the proposed project
is not in harmony with existing uses in the area?

Harry Jordan: I'm a graduate architect, engineer, BFA, MFA, PhD, and I've lived here for 18
years and you don’t have a master plan, you do not have details or section drawings on that
mass of concrete, and in the wake of it, which is going to become an impermeable surface, and
this is the first time | even got wind of the fact that you’re going to put a lift onto two docks
that are going to run with piers in this sandy loamy basin. Not to mention are there any test
core in this area you’re going to put this slab? You need a master site plan, and you need the
preliminary inception drawings, to show the details of that catch basin-water is 8lbs/gallon, 300
gallon holding tank, and you’re going to have 6 boats out there, I’'m telling you- you’re lighting a
big fuse and everybody’s got to be very careful, including Mr. Bysheim, which | do have a lot of
respect for Knute, but | think you’re missing the boat here.

Mayor Belangia: OK, thank you.

[Mr. Jordan continues yelling]This is off the charts.

Mayor Belangia: Are there any Commissioner questions? Let’s move on to the next...

Harry Jordan: [unintelligible-] Is that [unintelligible] statement?

Lisa Thompson: How much impervious surface is being put down? | don’t recall seeing anything
that gave us distinctions between impervious and permeable surfaces.

Commissioner Price: Is that is the CAMA permit?

Mr. Bysheim: I've mentioned before that the Division of Mineral resources says there is no
permit required if upland development is permeable surface. All upland development will be
permeable, with the exception of the washpad.

Manager: This washpad is 25 feet by 60 feet.

Mr. Bysheim: That’s a nonpermeable surface, whether it be blacktop or a tarp. It needs to
collect the washwater so it doesn’t contaminate the dirt or contaminate the water bodies.

Lisa Thompson: So where do impervious and permeable surfaces meet?

Commissioner White: Can you address the question? Can you answer that for her? In other
words, could you go to your drawing and show where. In the middle there, there will be
something to collect it that will prevent it from flowing into the water. What are you going to
have on each side of the pad?

Mr. Bysheim: All upland development will be permeable #57 gravel with the exception of the
washpad, it is nonpermeable. And Roger Thorpe, the engineer with the Division of Land and
Mineral Resources, he’s the one who scrutinizes the upland development. Air Quality regulates
sand and dust in the air, DWQ monitors contaminants in the water.

Commissioner White: Water Quality now monitors the particles from sanding collected in
stormwater runoff.



Mr. Bysheim: There are agencies in place to accommodate this.

Commissioner Price: | was just looking at the CAMA report that talks about surface. | got the
existing and proposed, total acreage, existing nonpermeable 12%, proposed new 17.1.

Mr. Bysheim: That’s been changed. That’s when | was required to have a stormwater
management permit. It’s been changed to #57 gravel- now is permeable.

Commissioner Price: So this has been changed with CAMA?

Mr. Bysheim: That’s the original modification to a CAMA Major permit. That’s been modified a
couple times since that.

Manager: Mr. Bysheim brought to us several Land Use Permits for this project and we went
back and forth several times and | told him that this project wasn’t happening without a Special
Use Permit. CAMA has put his- because CAMA asked for our input- CAMA put his application on
hold until he solves his issues with the Town. After we go through the process, and there is an
answer- regardless of what that answer is, | have to submit to CAMA a letter on this SUP,
whether or not it was approved, if it was approved, whatever conditions are attached to it, and
also how we adjudicated his Land Use Permit. The Land Use Permit, which is completely
separate for us, but is one project for CAMA, by our GMO- if he makes the setbacks- which isn’t
definite at this point. The last drawing | have, has him 3 foot short of making the setbacks- |
have no other recourse than to grant the land use permit if he makes the setbacks. Because he
is filing it as one project with CAMA, | believe we have to rule on both pieces to give CAMA the
answer they are looking for. Once CAMA gets it, and all of his revisions, because what you have
is not the latest version- correct?

Mr. Bysheim: correct.

Manager: Once they get his latest version, and our conditions on his permits, then CAMA goes
out for 30 day comment. That part has not happened yet. Usually, someone gets the CAMA
permit, then comes to the Town. Because we had gone back and forth so many times, CAMA
told him he had to settle with the Town first. SO then they go out- CAMA goes out for 30 days
of comment, and CAMA is not required the burden of proof that our GMO requires. We are
required to have evidentiary proof to deny. Our GMO specifically states in Chapter 86 that the
Town Board will grant a Special Use Permit unless it finds one of those seven things wrong. Part
of finding one of those seven things wrong- the burden of proof is on those who believe one of
those things is wrong. It is not for Mr. Bysheim to prove that it is right. CAMA is not under those
same burdens. Once we are finished with our processes, Mr. Bysheim has to go through all of
the processes and permits that CAMA requires.

Jennifer Haggard: SO that burden of proof is required tonight.

Manager: Yes, Ma’am.

Mayor Belangia: One more question:

Mayor Pro Tempore Venturi: It's a law.

Mayor Belangia: Does Mr. Bysheim believe that the project is in conformity with the local
plans?

Mr. Bysheim: Yes, | believe this project is in conformity with local plans as reviewed by the
Planning Board.

Mayor Belangia: Does staff have any indication that the project is not in conformity with local
plans?



Manager: Once again, Madame Mayor, staff believes that —and the Planning Board a\has just
spent several days going over the CAMA plan and is intimately familiar with it, and believes this
project as designed and built will be environmentally conscious, which is a very strong theme
throughout our CAMA Land Use plan, and will prevent potential contaminants to our creek.
Mayor Belangia: Does any member of the public have any evidence that this project is not in
conformity with existing plans?

Harry Jordan: Yes, Ma’am, it’s right there. You don’t have a master plan. | don’t see how she
can make that conclusion, you don’t have a section drawing, you don’t have a profile, you don’t
have the existing flora and fauna, and you don’t have a master plan. You don’t know how far
back that is from the water where the location is, much less the structure. How you can make
such a conclusion is ridiculous.

Mayor Belangia: Thank you. Commissioner questions?

Mayor Pro Tempore Venturi: | would like to mention one thing: Everything related to on the
water, docks, that’s all CAMA. The Town has no jurisdiction on the water at all.

Manager: Could we possibly take a 5 minute recess so | can retrieve another document? We
can show the plat of this on the property.

Mayor Belangia asks for a motion to recess. Commissioner Overcashmakes a MOTION to recess
for 5 minutes. Commissioner Winfrey seconds. 5-0.

Manager: Thank you Ma’am.

Mayor Belangia: Manager Miller, you have a document for us to see?

Manager: Yes Ma’am. This gives you a better idea of where the washpad is relative to the rest
of the property. This is the 15 foot setback that was corrected on the washpad drawing and this
is the 15 foot setback we’re still waiting for the revised drawing.

Harry Jordan: City Manager, was this ever published in a public newspaper?

Manager: No it was not part of the SUP application.

Commissioner Overcash: It was presented at one of the Planning Board meetings that you
attended.

Harry Jordan: Not at the first meeting | attended.

Commissioner Overcash: The one | saw you at, it was presented, because | was there.

Harry Jordan: No it was not.

Commissioner Overcash: Whatever you say.

Harry Jordan: whatever | say? No, what you just said. We need to be concerned about you
because I've never seen that, and | resent you calling me a liar.

Mayor Belangia: Let’s move on.

Manager: Once you are sure you have asked all the questions that you want to ask, then you
move to close the Public Hearing. Then you pretty much go through the seven questions.
Mayor Pro Tempore Venturi: Is there any way to make that a little bigger?

[Manager adjusts the screen]

Commissioner White: | do have one question. Knute: You mentioned that when you met with
the people at DEQ and they said that you had to have a working head pumpout for human
waste?



Mr. Bysheim: | anticipate that when they issue the permit, they will require an onsite pumpout
machine, because | have an existing CAMA permit for that water body, and it is subject to a
pumpout.

Commissioner White: You made a comment and then contradicted yourself. Do you have a
working pumpout now?

Mr. Bysheim: | have an existing working pumpout facility now.

Commissioner White: Do you pumpout now? Because then you said it’s not working.

Mr. Bysheim: There will be two separate pumpouts.

Commissioner White: I'm just on the head right now, Sir. The reason I’'m asking that question is
because that issue came up before, in another situation on your land where you didn’t have a
working pumpout.

Mr. Bysheim: I’'m not required to have a working pumpout currently.

Commissioner White: Not at all.

Mr. Bysheim: Not at all. I’'m not required to have a pumpout machine.

Commissioner White: That’s not what you testified tonight.

Mr. Bysheim: No one requires me to have a pumpout machine. Not the state, the Town, the
EPA.

Commissioner White: For this project- that’s what I’'m asking you.

Mr. Bysheim: For this project CAMA will likely request a working pumpout.

Commissioner White: Do you have a working one now?

Mr. Bysheim: No | don’t, no. My pumpout machine is not in business.

Commissioner White: That’s all | wanted was a yes or no.

Mayor Belangia: Any more questions?
Mayor Pro Tempore Venturi: makes a MOTION to close the Public Hearing. Commissioner
White seconds. 5-0.

Mayor Belangia states we have gone through all the above questions, and the Board discussion
begins. Commissioner White notes that there are several options- we can go through all seven
guestions- there is also an option to defer because the one project submitted to CAMA is a two
part question for Oriental. In the time deferred, Knute can bring his evidence that he can get his
travel lift into the setbacks. He’s had since August 11 to do so and has not produced the
required document. It would also allow the public who may have been confused about
evidence- that they could produce additional evidence. Is that correct?

Mayor Pro Tempore Venturi attempts to clarify, noting that they had already closed the Public
Hearing and asks Commissioner White if he is suggesting another Public Hearing.

Commissioner White states that this is an option. We should check on procedure.

Manager: That’s a legal question and I...

Mayor Pro Tempore Venturi states that we have satisfied the GMO’s requirements for a Public
Hearing, but that does not mean that we have to rule tonight, and | think it would make sense,
since it is a relatively complicated affair. By the Town’s rules, the Land Use Permit is a relatively



minor effort. The Special Use Permit is kind of the smaller portion of the overall project. CAMA
should have the ability to receive from the Town full documentation from the Special Use
Permit and from the Land Use Permit at the same time, so we know they are getting both
aspects of this project before proceeding. It would benefit the community to wait until the
Land Use Permit has cleared all hurdles and is issued by the Town, at which time this Board
could reconvene and make the decision regarding the Special Use Permit. The main remaining
guestion is if the two pieces will fit together. Commissioner White notes that the washpad is
useless without the lift and if we had to send a letter tonight it would reflect that he still can’t
move on the project.

Commissioner Overcashconcurs with Mayor Pro Tempore Venturi.
Mayor Belangia calls on Manager Miller.
She states that, in the absence of the attorney, she’s trying to give good guidance to the Board.

Mr. Bysheim addresses the Board and asks that the washpad be approved tonight and that the
Land Use Permit stand alone, and that his understanding was that the Land Use Permit was
approved pending setbacks. He asks that the SUP be approved pending the approval of the
setbacks on the lift and any other restrictions. Manager Miller clarifies that the Land Use Permit
will not be released until she has documentation that Mr. Bysheim can meet the 15 foot
setbacks.

Discussion turned to the next meeting already scheduled for October 4™, Mr. Bysheim
encourages the Board to grant the permit subject to meeting the Land Use permit meeting the
setbacks or any other restrictions set by the Manager. Mayor Pro Tempore Venturi notes that
the GMO does give the Board discretion on moving the decision out from the date of the Public
Hearing. Mr. Bysheim indicated he understood that the Public Hearing is closed, but the
decision delayed.

Manager Miller notes that tonight’s Hearing has been advertised according to North Carolina
General Statutes. If you continue your decision, you do not have time to notice an additional
Public Hearing, so the taking public comment part is over. If you would like to continue taking
public comment, we will have to re-advertise. Commissioners indicate understanding and the
Manager notes she was simply making sure they understood their continuation motion. The
Manager also notes that the Board still needs to answer the seven questions prior to a vote to
approve or deny the permit.

From the audience- a request to post the final slide to the website. Manager says she will post
for review.

Commissioner Allen Price asks when Minutes will be available. Manager Miller says she’ll get on
them first thing.



Mayor Pro Tempore Venturi made a MOTION that the Board move its decision on
KnuteBysheim’s boat wash permit to its next meeting and put it on the agenda for October 4,
conditional on receipt of the revised drawing for the Land Use Permit. Commissioner Overcash
seconds.5-0.

Commissioner Winfrey makes a MOTION to adjourn, Commissioner Price seconds. Adjourned
without objection.

Meeting adjourned at 8:38PM.

Mayor Belangia Clerk/Manager Miller

Approved: 10 /4 / 16



